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U.S. SPECIALTY INSURANCE COMPANY
EXCESS INDEMNITY POLICY

This is a claims made policy. Please read it carefully.

In consideration of the payment of the premium, and in reliance upon all statements made and information
furnished to the Insurer and to the issuers of the Underlying Insurance and subject to the Declarations and
the limitations, conditions, provisions, any endorsements to and all other terms of this Policy, the Insurer
and the Insureds agree as follows:

L INSURING AGREEMENT

The Insurer shall provide the Insureds with insurance excess of the Underlying Insurance
scheduled in ITEM 4 of the Declarations. Except as specifically set forth in the terms, conditions
or endorsements of this Policy, coverage hereunder shall apply in conformance with the terms,
conditions, limitations and endorsements of the policy immediately underlying this Policy, except
that coverage hereunder shall attach only after all Underlying Insurance has been exhausted by
actual payment of claims or losses thereunder.

IL. PRIMARY AND UNDERLYING INSURANCE

A. Maintenance of Underlying Insurance

All of the Underlying Insurance scheduled in ITEM 4 of the Declarations shall be
maintained during the Policy Period in full effect except for any reduction of the limits
of liability available under the Underlying Insurance solely by reason of actual payment
of claims or losses thereunder. Subject at all times to Section IL.B of this Policy, the
Insurer shall not be liable under this policy earlier or to any greater extent than it would
have been if the Insureds had complied with this condition.

B. Cancellation of Underlying Insurance

This Policy shall terminate immediately upon the cancellation of any one or more of the
policies scheduled in ITEM 4 of the Declarations, whether cancelled by the Insureds or
the applicable insurer. Notice of cancellation or non-renewal of any such policies duly
given by any of the applicable insurers shall serve as notice of the cancellation or non-
renewal of this Policy by the Insurer.

C. Amendment of Underlying Insurance

No amendment to any Underlying Insurance during the Policy Period shall be effective
in extending the coverage or limits of liability afforded by this Policy unless the Insurer
S0 agrees in writing.

I1I. DEFINITIONS

A. Insured means any person or organization insured under the policy immediately
underlying this Policy.
B. Policy Period means the period from the inception date to the expiration date set forth in

ITEM 2 of the Declarations, or to any earlier cancellation date.

C. Primary Policy means the policy scheduled as such in ITEM 4 of the Declarations.
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U.S. SPECIALTY INSURANCE COMPANY

D.

Underlying Insurance means all policies scheduled in ITEM 4 of the Declarations and
any policies replacing them.

V. LIMITS OF LIABILITY

A. The amount or amounts stated in ITEM 3 of the Declarations are the limits of the
Insurer’s liability and shall be the maximum amount(s) payable by the Insurer under this
Policy. The limits of liability available under this Policy to pay damages or settlements
shall be reduced, and may be exhausted, by the payment of defense expenses.

B. In the event of the reduction of the limits of liability of the Underlying Insurance solely
as the result of actual payment of claims or losses thereunder by the applicable insurers,
this Policy shall, subject to the Insurer’s limits of liability and to the other terms,
conditions and endorsements of this Policy, continue to apply to claims or losses as
excess insurance over the amount of insurance remaining under such Underlying
Insurance.

C. In the event of the exhaustion of all of the limits of liability of such Underlying
Insurance solely as the result of actual payment of claims or losses thereunder, the
remaining limits available under this Policy shall, subject to the Insurer’s limits of
liability and to the other terms, conditions and endorsements of this Policy, continue for
subsequent claims or losses as primary insurance. Under such circumstances, any
retention or deductible specified in the Primary Policy shall also apply to this Policy.

V. SETTLEMENT
The Insureds shall not admit liability for or settle any claim for any amount that would involve
the coverage afforded by this Policy without the Insurer’s prior written consent.

VI CLAIM PARTICIPATION

The Insurer may, at its sole discretion, elect to participate in the investigation, settlement and/or

defense of any claim against the Insureds even if the Underlying Insurance has not been

exhausted.
VIIL SUBROGATION AND RECOVERIES

A. In the event of any payment under this Policy, the Insurer shall be subrogated to all the
Insureds’ rights of recovery against any person or organization, and the Insureds shall
execute and deliver all instruments and papers and do whatever else is necessary to
secure such rights.

B. Any amount recovered after payment under this Policy shall be apportioned in the inverse
order of payment to the extent of actual payment. The expenses of all such recovery
proceedings shall be apportioned in the same ratio as the recoveries.

VIII. NOTICES

A. If the Insureds give any notice of any matter under the Underlying Insurance, the
Insureds must also give the Insurer written notice of such matter in the same manner as
required by the terms and conditions of the Primary Policy, except that such written
notice must be sent to the Insurer at the address set forth in ITEM 6 of the Declarations.

B. The Insureds shall give the Insurer notice in writing as soon as practicable of:
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IX.

XI.

XII.

1. the cancellation of any Underlying Insurance, or

2. any additional or return premiums charged or allowed in connection with any
Underlying Insurance.

POLICY TERMINATION

A. This Policy may be canceled by the Insureds at any time either by surrender of this
Policy or by written notice stating when thereafter such cancellation is to be effective.
The mailing of such notice as aforesaid shall be sufficient proof of notice and this policy
shall terminate at the date and hour specified in such notice.

B. The Insurer shall refund the unearned premium computed at the customary short rate if
the Policy is canceled by the Insureds.

CONFORMITY TO STATUTE

Any terms of this Policy which are in conflict with the terms of any applicable laws construing
this Policy are hereby amended to conform to such laws.

AUTHORIZATION AND NOTICES

The person or entity named in ITEM 1 of the Declarations shall be the sole agent, and shall act on
behalf, of the Insureds with respect to all matters under this Policy, including but not limited to
giving and receiving notices and other communication, effecting or accepting any endorsements to
or notice of cancellation of this Policy, paying premium and receiving any return premiums.

NO ALTERATIONS WITHOUT ENDORSEMENT

No change in or modification of this Policy shall be effective unless made by endorsement signed
by an authorized employee of the Insurer or any of its agents relating to this Policy.

In witness whereof the Insurer has caused this Policy to be executed by its authorized officers, but this
Policy will not be valid unless countersigned on the Declarations Page by a duly authorized representative
of the Insurer.

S Dt h- At ]

Secretary President
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